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THI'S AGREEMENT, nade and entered into this Q4  day of
Ot | 1990, by and between SHELBY RURAL ELECTRIC
COOPERATI VE CORPORATI ON, a Kentucky corporation with its
principal offices at 620 Ad Finchville Road, Shelbyville,
Kentucky 40065, hereinafter referred to as the "Cooperative", and
WAL- MART STORES, INC., anm corporation with its principal
offices at 701 South Walton Boulevard, Bentonville, Arkansas
72716, hereinafter referred to as "Customer”.

WI TNESSETH:

VWHEREAS, Cooperative is a rural electric cooperative
providing retail electric service in Shelby County, Kentucky, and
WHEREAS, Cooperative is a nenber of East Kentucky Power

Cooperative, Inc., hereinafter referred to as "ExpPC" and
purchases all of its wholesale electric power and energy from
EKPC, and

WHEREAS, Custoner is a menber of Cooperative and desires to
purchase all of its retail electric power and electric energy
needs from Cooperative, Under the terns and conditions contained
herein, to serve its Shelbyville store (hereinafter referred to
as its "plant")

NOW THEREFORE, in consideration of the nutual convenants,
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Term  This Agreement shall become effective as of the first

opening day of the store, Wth an expected opening date of

"l/ll‘ﬁ , Subject to the provisions of Section 13.

This Agreement shall continue in effect for a term of five
(5) years from said date and shall continue thereafter
unless termnated by either party by providing witten
notice of such termnation at |least 90 days prior to the
desired termnation date.

Availability of Power. Subject to the other provisions of

this Agreenent, Cooperative shall make available to
Customer, and the Customer shall take and purchase from
Cooperative, all of Customer's requirements for firm power
and energy for the operation of Custonmer's said plant under
rate Schedule Bl or Schedule 2. \

The "contract demand" under this Agreement for rate
Schedul e B1 shall be 500 kW up to a maxi mum of 1500 kW,
subject to adjustment by Custoner as provided hereinbel ow.
During periods when Customer is served under rate Schedul e
B1 only, contract demand may be increased, up to. a naxinum

of 1500 kw, upon one nonth advance notice to Cooperative.

Custoner shall then have the right to decrease said contract

. PUBLIC SERVICE COMMISSION
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The power and energy nade available to Customer
hereunder shall be delivered, taken, and paid for in
accordance with the terms hereof and the tariff of the
Cooperative, Schedule Bl or Schedule 2, as approved by the
Kentucky Public Service Conmission (the "P.s.cC.") and as
modified fromtime to tine by appropriate authority, a copy
of which is attached hereto and hereby made a part hereof.
In the event of any conflict between the provisions of this
Agreement and said tariff, the latter shall control.

Conditions of Delivery. The point of delivery for firm

power and energy made available hereunder shall be the point
at which Custoner's facilities connect to Cooperative's
facilities. The power and energy made avail able hereunder
shall be in the form of 3-phase alter\nating current at a
frequency of approximately 60 hertz and at a nominal voltage
of 277/480Y. Regulation of voltage shall be wthin such
limts as prescribed by the applicable rules and regulations
of the P.S.C. Miintenance by Cooperative at said point of
delivery of the above-styled frequency and voltage wthin
the above-stated limts shall constitute availability of
power for purposes of this Agreenent. The power and energy
taken by Customer hereunder shall be neasured by meters and
associated netering equipnent to be or caused to be
installed, operated, and nmintained by Coopegafiteenvar CORMSSION
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Nei t her Cooperative nor EKPC shall be obligated to
provide or be responsible for providing protective equipment
for Customer's lines, facilities, and equipment to protect
agai nst single phasing, low voltage, short circuits or any
ot her abnormal system conditions, but Cooperative or EKPC,
as the case nay be, may provide such protective equipnent as
it deens necessary for the protection of its own property
and operations. The electrical equipnent installed by
Customer shall be capable of satisfactory coordination wth
any protective equipnent installed by Cooperative or EKPC

Electric Disturbances. Custonmer shall not use the energy

delivered under this Agreenent in such manner as to cause
el ectric disturbances which may be reasonably expected to
(a) cause damage to or interference with Cooperative's
system systens connected with Cooperative's system or
facilities or other property in proximty to Cooperative's
system or (b) prevent Cooperative from serving other
purchasers satisfactorily.

Cooperative may, at any time during the term of this
Agreement, notify Custoner of any such electrical
di sturbances and, before attenpting to take any other
action, shall afford Custoner a reasonable tine and

opportunity, under the circunmstances involved, to correct or

suppress the disturbances. |f Custoner does ﬁj@ﬁCg%Vﬁ%ﬁﬁﬁ’éSlON

LENTLICKY
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Any interruption of service which may become necessary
by reason of this Section shall not relieve Custoner from
its obligation to pay Cooperative the mninum nmonthly charge
as specified in the attached rate schedule.

Ri ght of Access. Duly authorized representatives of the

cooperative and/or EKPC shall be permtted to enter the
Customer's premses at all reasonable times, wth reasonable
notice exercised in the case of emergencies, in order to
carry out the provisions hereof.

Right of Renoval. Any and all equipment, apparatus, devices

or facilities placed or installed, or caused to be placed or
installed, by either of the parties hereto or by EKPC on or
in the premses of the other party shall be and renain the
property of the party owning and inst\alling such equi prent,
apparatus, devices or facilities regardless of the node or
manner of annexation or attachnment to real property of the
other. Upon the termnation of this Agreement, or any
extension thereof, the owner thereof shall have the right to
enter upon the premises of the other and shall within a
reasonable tinme remove all or any portion of such equipment,
apparatus, devices or facilities, unless otherwi se agreed by
the parties, or either party and EKPC, as applicable, at the

time of such termination, provided the owner shall perform

what ever restoration which is required for 4 EARrETOMMIBSION
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Rates and Charges. Custoner shall pay Cooperative nonthly

for power and energy made available under this Agreenent in
accordance with the rates, charges, and provisions of
Cooperative's effective standard tariff applicable to
consuners of the sane class as Customer, Schedule B1 or
Schedule 2, as approved by the P.S.C. and as nodified,
replaced, or adjusted fromtime to time and approved by the
P.S. C.

Customer shall be served under Cooperative's rate
Schedule B1 effective on first opening day of store, wth

expected opening date of ’-IMG]‘? , and shall renmain on

said rate for at |east one year. After this period,

Custoner may choose to nove to Cooperative's rate Schedule 2

or to remain on Schedule B1l, and na§/ subsequently change

from either rate schedule to the other, so long as Custoner

is still qualified for the chosen rate, gives CO%BE%ERVK‘E C@ﬁMISSION
least three (3) nmonths advance witten notice of its O@E;.%NTU e

to nove to the other rate schedule, and remains on the

APR 01 1997

chosen rate schedule for at |east one year.
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of Cooperative nonthly in accordance with the applicable

provisions of said Schedule Bl or Schedule 2. I'f Custoner
shall fail to pay any such bill as provided in said
Schedul es, or portion thereof which is not the subject of a

good faith dispute, Cooperative may discontinue delivery of

el ectric power and energy hereunder upon fifteen (15) days'




10.

witten notice to Customer of its intention to do so, and
Customer's failure to pay. Such discontinuance for non-
payment shall not in any way affect the obligations of
Custoner to pay the mninum monthly charge provided in the
attached rate schedule. Al amunts unpaid when due and not
subject to a good faith dispute shall be subject to a charge
for late paynent, as provided in the attached rate

schedul es, as applicable.

Reduction in Cost of Service. Cooperative is a non-profit

Kentucky corporation and Custoner wll benefit from any
savings or reductions in cost of service in the same nanner
as any conparable customer as authorized by the Kentucky
Revised Statutes, and by Cooperative's Articles of

I ncorporation and Bylaws as now in ef\fect; provi ded,

however, the Cooperative's board of directors may defer
retirement of so much of the capital credited to patrons for
any year which reflects capital credited to the Cooperative
by EKPC until EKPC shall have retired such capital credited
to the Cooperative. Customer shall participate in capital
credits in accordance with the Kentucky Revised Statutes and
Cooperative's Articles of Incorporation and Byl aws.

Notices. Any witten notice, demand or request required or

authorized under this Agreenent shall be deened properly

. ) . ) PUBLIC SERVICE COMMISSION
given to or served on Cooperative if mailed to: OFKENTUCKY
EFFECTIVE
M. Dudley Bottom Jr.
Shel by RECC
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Any such notice, demand or request shall be deened properly
given or served on Customer if mailed to:

Ms. Mary Ricketts

VWl -Mart Stores, Inc.

701 South Walton Boul evard

Dept. 8042
Bentonville, AR 72716 Box 8702

Each party shall have the right to change the name of
the person to whom or the location where the notices are to

be given or served by notifying the other party, in witing,

of such change.

Successors in Interest. The ternms and conditions of this

Agreement shall inure to and be binding upon the parties,

together with their respective successors in interest.

Neither party may assign this Agreement to any other party,

except that Cooperative may assign the AgreementPUBCISERVICE COMMISSION
rural Electrification Adm nistration and/or any other OEFI}EE?IJTT?VC?Y

| enders to Cooperative w thout such consent. APR 01 1997

Force Mjeure. The obligations of either party PERSUER’FFoszARg,O”
Agreement shal | be suspended during the contin%%pcf&%:\%y(ﬂ ‘

occurrence, beyond the affected party's control YERRER B B COMMISSION

maj eure"), Wwhich wholly or partially prevents the affected
party from fulfilling such obligations, provided that the
affected party gives notice to the other party of the
reasons for its inability to perform within a reasonable
time from such occurrence, is diligently seeking to cure
said force majeure, and gives notice to the other party

within a reasonable time after said cure. As used in this




13.

14.

15.

section, the term force majeure shall include, but is not
limted to: acts of God; strikes; wars; acts of a public
eneny; riots; storns; floods; civil disturbances;
expl osions; failures of machinery or equipnent;
interruptions in power deliveries from Cooperative's power
supplier; or actions of federal, state or |ocal governnental
authorities, which are not reasonably within the control of
the party claimng relief.

Not wi t hst andi ng the above provisions, no event of force
maj eure shall relieve Custoner of the obligation to pay the

m ni num nonthly charge provided herein in the attached rate

schedul es.
Appr oval s. This Agreenent is subject to any necessary
\ ~ PUBLICSERVICECOMMISSION
approvals of EKPC, the Rural Utilities Service, anyQFKERRHEKY
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| enders to Cooperative and the P.S.C
Modi fi cati ons. Any future revisions or nodificat ﬁ?ﬁs Oo1f]997

this Agreement shall be in witing signed by t%ugsw%%%ﬂ”»

hereto and also require the advance approval Bf
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any necessary approvals by the Rural Uilities Service, any

suppl enental lenders to the Cooperative, and the P.S.C

| ndemni fi cati on. Wthout limting any of Custoner's

obligations under the Agreenent and to the fullest extent
permtted by applicable law, Customer shall indemify,
defend and hold harm ess Cooperative and its agents and

enpl oyees, from and against any and all clainms, danmages,

| osses and expenses, including but not limted to reasonable

attorneys' fees, arising out of, resulting fromor in
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16.

17.

connection with (i) Customer's and its agents and enployees
acts or omssions and (ii) a breach of the Agreenent by
Cust oner . Wthout limting any of Cooperative's obligations
under the Agreement and to the fullest extent permtted by
applicable | aw, Cooperative shall indemify, defend and hold
harm ess Customer and its agents and enployees, from and
against any and all clains, damages, |osses and expenses,
including but not limted to reasonable attorneys' fees,
arising out of, resulting fromor in connection with (i)
cooperative 's and its agents and enployees acts or omnissions
and (ii) a breach of the Agreenent by Cooperative
Notwi t hstanding anything to the contrary, neither party
shall be responsible for consequential or incidental

\

danmages.

Entire Agreenent. This Agreenent sets forth the entire

agreement of the parties with respect to the transaction
contenpl ated hereby and supersedes all prior agreenents,
arrangenments and understandings relating to the subject

matter hereof.

Severability. In the event that any provision in this

Agreenent is deemed to be void and/or unenforceable for any
reason,, the balance of this Agreement shall remain valid and

in full force and effect.

RVICE COMMISSION
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IN WITNESS WHERECF, the parties have caused this Agreenent

to be executed, in six original counterparts, by their respective
officers, thereunto duly authorized, as of the day and year first

above witten.

ATTEST: SHELBY RURAL ELECTRIC
COOPERATI VE ~ CORPORATI ON

By g g,,g LO)“I Q‘A
, SECRETARY-TREASURER Jod BUTLER, CHAI RVAN

ASHLEY C

ATTEST: VWAL- MART STORES, | NC
/’)3//@“ y By / M,
Sausuen T, SM
Z/ﬁL/Tf SOKDIAR) ,4"]"0« Monmi,w of U lities

(wal-mart) \
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